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Department of Veterans Affairs § 14.605 

Veterans Affairs for unauthorized med-
ical treatment, there will be included 
in the tort claim award the amount of 
the claimant’s indebtedness to the 
Government. The amount of the in-
debtedness is for credit to the appro-
priation account from which the serv-
ices were provided. The voucher pre-
pared for settlement of the claim will 
specify the amount to be deposited to 
the credit of the designated account 
and that the balance of the award be 
paid to the claimant. 

[42 FR 41416, Aug. 17, 1977, as amended at 43 
FR 2722, Jan. 19, 1978. Redesignated and 
amended at 61 FR 27784, June 3, 1996] 

§ 14.604 Filing a claim. 
(a) Each person who inquires as to 

the procedure for filing a claim against 
the United States, predicated on a neg-
ligent or wrongful act or omission of 
an employee of the Department of Vet-
erans Affairs acting within the scope of 
his or her employment, will be fur-
nished a copy of SF 95, Claim for Dam-
age, Injury, or Death. The claimant 
will be advised to submit the executed 
claim directly to the Regional Counsel 
having jurisdiction of the area wherein 
the occurrence complained of took 
place. He or she will also be advised to 
submit the information prescribed by 
28 CFR 14.4 to the extent applicable. If 
a claim is presented to the Department 
of Veterans Affairs which involves the 
actions of employees or officers of 
other agencies, it will be forwarded to 
the Department of Veterans Affairs 
General Counsel, for appropriate action 
in accord with 28 CFR 14.2. 

(b) A claim shall be deemed to have 
been presented when the Department of 
Veterans Affairs receives from a claim-
ant, his or her duly authorized agent or 
legal representative, an executed SF 95, 
or other written notification of an inci-
dent, together with a claim for money 
damages, in a sum certain, for damage 
to or loss of property or personal in-
jury or death: Provided, however, That 
before compromising or settling any 
claim, an executed SF 95 shall be ob-
tained from the claimant. 

(c) A claim presented in compliance 
with paragraphs (a) and (b) of this sec-
tion may be amended by the claimant 
at any time prior to final Department 
of Veterans Affairs action or prior to 

the exercise of the claimant’s option 
under 28 U.S.C. 2675(a). Amendments 
shall be submitted in writing and 
signed by the claimant or his or her 
duly authorized agent or legal rep-
resentative. Upon the timely filing of 
an amendment to a pending claim, the 
Department of Veterans Affairs shall 
have 6 months in which to make a final 
disposition of the claim as amended 
and the claimant’s option under 28 
U.S.C. 2675(a) shall not accrue until 6 
months after the filing of the amend-
ment. 

(Authority: 28 U.S.C. 1346(b)(1), 2401(b), 2671– 
2680; 38 U.S.C. 512, 515; 28 CFR part 14, appen-
dix to part 14) 

[42 FR 41414, Aug. 17, 1977, as amended at 61 
FR 27784, June 3, 1996; 64 FR 47112, Aug. 30, 
1999] 

§ 14.605 Suits against Department of 
Veterans Affairs employees arising 
out of a wrongful act or omission or 
based upon medical care and treat-
ment furnished in or for the Vet-
erans Health Administration. 

(a)(1) Section 2679 of title 28 U.S.C., 
provides that no suit will lie against a 
Federal employee, or the employee’s 
estate, for damage to property, per-
sonal injury, or death resulting from 
his or her wrongful act or omission 
while acting within the scope of his or 
her office or employment with the Fed-
eral Government. An action against 
the United States under 28 U.S.C. 2671– 
2680 is the exclusive remedy under 
these circumstances. 

(2) Section 7316 of title 38 U.S.C., pro-
vides that (i) where there is remedy 
against the United States under 28 
U.S.C. 2671–2680, or (ii) where pro-
ceedings for compensation or other 
benefits from the United States are 
provided by law, and the availability of 
such benefits precludes a remedy under 
28 U.S.C. 2671–2680 (as is the case, for 
example, in the Federal Employees’ 
Compensation Act, 5 U.S.C. 8101, et 
seq.), such recourse is the exclusive 
remedy for property damage, personal 
injury, or death allegedly occurring as 
a result of malpractice or negligence 
committed by a physician, dentist, 
nurse, physician’s assistant, dentist’s 
assistant, pharmacist or paramedical 
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